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PREFACE TO
MICHIGAN LAND TITLE STANDARDS

SIXTH EDITION (through Supplement No. 3)

The Sixth Edition of Michigan Land Title Standards (including Supplement
No. 1, Supplement No. 2 and Supplement No. 3) has been prepared by the Land
Title Standards Committee of the Real Property Law Section of the State Bar of
Michigan and published by the Real Property Law Section.

First published in the 1950s, the Michigan Land Title Standards is a series of
selected statements of the law of land titles, as supported by applicable statutes
and case law. Each Standard is a concise statement of a principle of law,
accompanied by problems which illustrate the proper application of the principle.
Each Standard includes specific references to the statutes and cases which
provide the lega authority for the principle addressed. Some of the Standards
include explanatory comments by the Committee.

The Committee has taken care to include only those principles of land title
law which are clearly supported by the law of Michigan or, where applicable, by
the law of the United States, and for which there are supporting statutes or
published cases which are definitive in their effect or holding. Points of law that
are subject to dispute or uncertainty, or as to which there are conflicting opinions,
have not been included in the Standards, even if a particular interpretation may
be commonly accepted in practice. The Standards are not intended as a treatise
on land title law, but rather consist of selected statements of legal principles to
guide lawyers on the legal effect of land title instruments.

The Standards have played a significant role in promoting the certainty and
continuity of Michigan's principles of real property law, the importance of which
was noted in a recent decision of our Supreme Court:*

[1]f there is any realm within which the values served by stare decisis --
stability, predictability, and continuity -- must be most certainly
maintained, it must be within the realm of property law. For this
reason, “[t]his Court has previously declared that stare decisis is to be
strictly observed where past decisions establish ‘rules of property’ that
induce extensive reliance.”

The justification for this rule is not to be found in rigid fidelity to
precedent, but conscience. . . . Judicia “rules of property” create value,
and the passage of time induces a belief in their stability that generates
commitments of human energy and capital.

12000 Baum Family Trust v Babel, 488 Mich 136, 172; 793 NW2d 633, (2010), citing
Bott v Natural Resources Comm, 415 Mich 45, 77-78; 327 NW2d 838 (1982).
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During the more than 60 years since their initial publication, the Standards
have come to be regarded as an authoritative reference on the law of land titles
and other aspects of real property law as developed and interpreted in Michigan.
Trial and appellate courts have frequently cited the Standards in support of the
legal principles relied upon in decisions in real property cases. Indeed, the
Michigan Land Title Standards are generaly regarded as among the most
complete and authoritative of all the state land title standards in the United States.

The Committee has been ably guided by the following Chairpersons: Ralph
W. Aigler (1953-54), James H. Hudnut (1954-55), Ralph Jossman (1955-59),
Cyrus M. Poppen (1959-61), Ray L. Potter (1961-63), Clarence W. Videan
(1963-64), Reuben M. Waterman (1964-65), F. Norman Higgs (1965-66), T.
Gerald McShane (1966-69), Frank L. Charbonneau (1969-71), James W. Draper
(1971-74), Myron Winegarden (1974-76), Andrew Cooke (1976-78), Paul A.
Ward (1978-80), John R. Baker (1980-83), Carl A. Hasselwander (1983-85),
Janet L. Kinzinger (1985-88), Thomas C. Simpson (1988-90), Gerard K. Knorr
(1990-91), Russell A. McNair, Jr. (1991-92), Anne H. Hiemstra (1992-93), C.
Raobert Wartell (1993-95), James R. Brown (1995-98), Dennis W. Hagerty (1998-
2001), James E. Reed (2001-04), Robert D. Mollhagen (2004-07), Russell E.
Prins (2007-10), James M. Marquardt (2010-13), Brian J. Page (2013-15) and
Catharine B. LaMont (2015 -17).

The Committee continuoudly reviews and revises the Standards and prepares
new Standards to include new subject matter and authorities and to reflect
changes in the law. New and revised Standards are published in periodic
supplements. The Committee welcomes comments and suggestions from all
interested members of the Bar.

MICHIGAN LAND TITLE STANDARDS COMMITTEE

Lansing, Michigan
January, 2017

© 1954-2015 State Bar of Michigan
All rights reserved
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STANDARD 3.19

RECORDING OF COPY OF LOST OR

DESTROYED UNRECORDED MORTGAGE

STANDARD:

Problem A:

Answer:
Authorities:

Comment A:
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WITH ATTACHED AFFIDAVIT

COMPLYING WITH MCL 565.451a(g)

A LOST OR DESTROYED EXECUTED BUT UNRECORDED
MORTGAGE, IN RECORDABLE FORM, IS DULY RECORDED
AS OF THE DATE OF RECORDING OF A LEGIBLE COPY OF
THE MORTGAGE WITH AN ATTACHED AFFIDAVIT
COMPLYING WITH MCL 565.451a(g), AND THE LIEN OF THE
MORTGAGE IS PERFECTED AS OF THE DATE OF SUCH
RECORDING.

Jane Doe, the owner of Blackacre, gave a mortgage of Blackacre to
Edward Lane. The mortgage complied with the recording requirements
of MCL 565.201. Lane lost the mortgage before attempting to record
it. Later, hefound alegible copy of the unrecorded mortgage signed by
the mortgagor. The mortgage was in recordable form. Lane signed and
recorded an affidavit, with the copy of the mortgage attached, attesting
that the mortgage was a copy of the mortgage Doe gave to him; the
affidavit otherwise complied with MCL 565.451a(g). |s the mortgage
recorded and is the lien of the mortgage perfected?

Yes.
MCL 565.201 and 565.451a(g).

The affidavit to which the legible copy of the lost or destroyed
mortgage is attached must include the statements and information
required for such an affidavit by MCL 565.451a(g), including (1) the
names of the mortgagor and the mortgagee; (2) the legal description of
the rea property, the property tax identification number and, if
applicable, the address of the real property; (3) a statement that the
origina mortgage was lost or destroyed, that it was signed by the
parties to the unrecorded, attached mortgage and that, to the best of the
affiant’s knowledge, the origina mortgage was delivered from the
mortgagor to the mortgagee; (4) that the affiant either mailed a copy of
the affidavit and the unrecorded mortgage by first class certified or
registered mail, return receipt requested, to the mortgagor at the
mortgagor’s address last known to the affiant, or personally served a
copy of the affidavit and the unrecorded mortgage on the mortgagor.



Comment B:

Comment C:
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The affidavit of the lost or destroyed mortgage may include only one
attached mortgage.

MCL 565.201(6) provides that the copy of an unrecorded mortgage
attached to an affidavit that is recordable under MCL 565.451a shall
“meet al requirements for recording;” accordingly, the copy of the
unrecorded mortgage must include the signature of the mortgagor and
comply with al other requirements for recording under MCL 565.201.



CHAPTER XI

PARTNERSHIP CONVEYANCES

STANDARD 11.1

CONVEYANCE OF REAL PROPERTY

STANDARD:

Problem A:

Answer:

Problem B:

Answer:

Authorities:

Comment A:

Comment B:
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HELD IN PARTNERSHIP NAME

REAL PROPERTY ACQUIRED IN THE NAME OF A
PARTNERSHIP MAY BE CONVEYED ONLY IN THE
PARTNERSHIP NAME.

Blackacre was deeded to Eagle Company, a Michigan co-
partnership. Later, a deed of Blackacre was given by Eagle
Company, a co-partnership, by Sam Phillips and James Peters,
the sole co-partners, to George Williams. Did Williams acquire
marketable title to Blackacre?

Yes.

Blackacre was deeded to Eagle Company, a Michigan co-
partnership consisting of Sam Phillips and James Peters. Later, a
deed of Blackacre was given by Phillips and Peters to George
Williams. Did Williams acquire marketable title to Blackacre?

No.

MCL 449.8, 449.10. Scheurman v Farbman, 245 Mich 688, 224
NW 604 (1929).

This Standard applies also to a conveyance of real property held
in the name of alimited partnership.

Michigan courts recognize the judicially created legal concept
of a joint venture (or joint adventure), under which persons
agree to undertake a single project for profit, share in the
profits and losses, contribute skills or property, and together
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exercise control over the enterprise. See, e.g., Berger v Mead,
127 Mich App 209, 338 NW2d 919 (1983), and Kay
Investment Co, LLC v Brody Realty No. 1, LLC, 273 Mich App
432, 731 NW2d 777 (2006). A joint venture creates a
different legal relationship from that of a partnership, the
principal difference being that a joint venture is for a single
project and not a general business enterprise. Kay
Investment, supra, at 437. A joint venture and a partnership
also have different legal consequences, the most significant
being that joint venturers hold real property as tenants in
common, in contrast to a partnership which holds title to real
property in the partnership name. Kay Investment, supra, at
440-441, citing Swan v Ispas, 325 Mich 39, 37 NW2d 704
(1949).



STANDARD 16.4

EFFECT OF SUBSEQUENT CONVEYANCE BY
MORTGAGE HOLDER WHO ACQUIRES FEE TITLE

STANDARD: A DEED FROM A TITLE HOLDER, WHO IS ALSO THE

Problem A:

Answer:

Problem B:

Answer:

Authorities:

Comment A:
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HOLDER OF A MORTGAGE COVERING THE SAME
REAL PROPERTY, CONVEYS TITLE FREE OF THE
MORTGAGE, IF THE CONVEYANCE IS TO A BONA
FIDE PURCHASER FOR VALUE WITHOUT NOTICE OF
A CONTRARY INTENT.

Edward Lane, asingle man, held a mortgage covering Blackacre.
Later, Lane acquired fee title to Blackacre and conveyed
Blackacre to Samuel Peck by a warranty deed containing no
reference to the mortgage. The mortgage was then still of
record. Peck was a bona fide purchaser for value without notice
of any intent not to merge the fee title and mortgage. Did Peck
take free of the mortgage?

Yes.

Same facts as in Problem A, except that the deed from Lane to
Peck contained the following exception: “Subject to a mortgage
of record held by grantor, which mortgage grantee hereby
assumes and agrees to pay.” Did Peck take free of the mortgage?

No.

Anderson v Thompson, 225 Mich 155, 195 NW 689 (1923); First
Nat’l Bank of Utica v Ramm, 256 Mich 573, 240 NW 32 (1932);
Vollmer v Coenis, 309 Mich 319, 15 NW2d 654 (1944); Union
Bank v Farmwald, 181 Mich App 538, 450 NW2d 274 (1989);
Byerlein v Shipp, 182 Mich App 39, 451 NW2d 565 (1990).

The general rule that the mortgage interest is merged into the fee
when the holder of areal property mortgage becomes the owner
of the fee is subject to the exception that, when it is in the
interest of the mortgagee and it is the mortgagee's intention to
preserve the mortgage, there is no merger, unless the rights of
the mortgagor or third persons are adversely affected thereby. A
creditor of the owner of the fee whose lien is junior to the
mortgage is not adversely affected because its position is not



Comment B:

Comment C:
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made worse. Union Bank, supra. However, notwithstanding
expressions of intention not to merge, merger may occur if a
holding of non-merger would adversely affect a mortgagee's
creditor whose lien attaches after the mortgagee acquires the fee.
See, The Reserve at Heritage Village Ass’n v Warren Financial
Acquisition, LLC, et al., 305 Mich App 92, 850 NW2d 649
(2014); Iv den 497 Mich 1010 (2015), recon den 497 Mich 1043
(2015).

Recorded evidence of intent with respect to merger may appear
from instruments other than deeds, such as land contracts,
assignments of mortgage, partia releases of mortgage or
subordination agreements.

Although the intent not to merge is determined at the time the fee
is acquired by the mortgagee, the effect on lienholders is
determined at the time of the foreclosure. The Reserve, supra.



STANDARD 16.42

PURCHASE BY MORTGAGEE

AT SALE ON FORECLOSURE BY ADVERTISEMENT

STANDARD: A MORTGAGEE MAY PURCHASE THE MORTGAGED

Problem:

Answer:

Authority:

Comment A:

Comment B:
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PROPERTY AT THE SALE ON FORECLOSURE BY
ADVERTISEMENT.

John Smith mortgaged Blackacre to Robert Jones. The mortgage
was foreclosed by advertisement. Jones was the successful
bidder at the foreclosure sale. Was the sale valid?

Yes.
MCL 600.3228.

A mortgagee may credit the amount of the mortgage debt to the
amount of its bid, and if the amount of the mortgagee’'s bid
equals or is less than the amount of the debt, it need not tender
cash at the sale. Feldman v Equitable Trust Co, 278 Mich 619,
270 NW 809 (1937).

If the mortgagee bids the full amount of the mortgage debt at the
foreclosure sale and is the successful bidder, the debt is satisfied
and the lien of the mortgage is extinguished. Smith v General
Mortgage Corp, 402 Mich 125, 261 NW2d 710 (1978); Bank of
Three Oaks v Lakefront Properties, 178 Mich App 551, 444
NW2d 217 (1989); Pulleyblank v Cape, 179 Mich App 690, 446
NwW2d 345 (1989); Emmons v Lake States Ins Co, 193 Mich App
460, 284 NW2d 712 (1992); Bank of America, N. A. v First
American Title Ins Co, 499 Mich 74, 878 NW2d 816 (2016).



STANDARD 24.5

OWNERSHIP OF RIPARIAN RIGHTS

STANDARD:

Problem:

Answer:

Authorities:

Comment A:

Comment B:
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RIPARIAN RIGHTS ATTACH ONLY TO LAND WHICH
ADJOINS A NATURAL WATERCOURSE AND MAY NOT
BE SEVERED FROM THAT LAND.

Wilma White was the owner of Blackacre, which adjoined Gun
Lake. Brenda Brown was the owner of Greenacre, which was
adjacent to Blackacre but had no frontage on the lake. White
constructed a channel across Blackacre connecting Gun Lake to
Greenacre. Does Brown have riparian rights because of her
ownership of Greenacre?

No. Because Greenacre does not adjoin Gun Lake, its owner has
no riparian rights. Greenacre does not acquire riparian rights by
virtue of the channel constructed across Blackacre because the
channel is not a natural watercourse.

Ruggles v Dandison, 284 Mich 338, 279 NW 851 (1938);
Thompson v Enz, 379 Mich 667, 154 NW2d 473 (1967).

A riparian owner may grant to one or more non-riparians the
right to exercise that owner’s riparian rights. The exercise of
such granted rights is subject to: (@) any limitations the riparian
owner imposes on the non-riparian; and (b) any existing
limitations on the rights of the riparian owner, including the
restriction that the cumulative exercise of rights relating to the
riparian parcel not be unreasonable. Thus, in the Problem, if
White permits Brown to use the channel to cross Blackacre to
gain access to Gun Lake, Brown may exercise White's riparian
rights in the lake, to the extent granted by White. However,
Greenacre remains non-riparian land, and the rights Brown may
exercise are limited by the reasonableness standard applicable to
Blackacre (See, Standard 24.4, Problem B).

A parcel of land separated from a natural watercourse by a
highway or wakway, where the highway or walkway is
contiguous to the watercourse, is riparian, unless a contrary



Comment C:

Comment D:

Comment E:
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Caveat:

intention appears in the chain of title. Croucher v Wooster, 271
Mich 337, 260 NW 739 (1935); Meridian Twp v Palmer, 279
Mich 586, 273 NW 277 (1937); Thies v Howland, 424 Mich 282,
380 NW2d 463 (1985); 2000 Baum Family Trust v Babel, 488
Mich 136, 793 NW2d 633 (2010). If a dedicated highway or
walkway paralels and is contiguous to a natural watercourse, the
rights (if any) of the public for access to and use of the
watercourse from the highway or walkway are determined by the
scope of the dedication. Thies v Howland, supra; Meridian Twp
v Palmer, supra; McCardle v Smolen, 404 Mich 89, 273 NW2d 3
(1978). If a highway or walkway (whether public or private)
terminates at a natural watercourse, the way is generally deemed
to provide access to the water for the use of those persons
entitled to use the highway or walkway. Backus v Detroit, 49
Mich 110, 13 NW 380 (1882); Thies v Howland, supra; 2000
Baum Family Trust v Babel, supra.

Part 301 of the Natural Resources and Environmental Protection
Act, MCL 324.30101 et seq., concerning inland lakes and
streams, does not extend riparian rights to an artificial
watercourse. Holton v Ward, 303 Mich App 718, 730, 847
NW2d 1 (2014), Iv den 497 Mich 980, 861 NwW2d 20 (2015).

Riparian rights are not alienable, severable, divisible or
assignable apart from the land that includes or is bounded by a
natural watercourse. Thompson v Enz, supra. However, riparian
rights may be subject to easements, licenses and similar interests.
Little v Kin, 468 Mich 699, 664 NW2d 746 (2003).

Michigan courts have not addressed the question of how far from
the water's edge a riparian parcel may extend. It is unclear
whether a riparian parcel may extend beyond the watershed or
whether non-riparian land becomes riparian when added (by
common ownership) to a riparian parcel. For a discussion of
these concepts as developed in other jurisdictions, see 1 Beck
and Kelley, Waters and Water Rights, 8§ 7.02(a)(2), (3d ed,
Release 2-12/2010); Tarlock, Law of Water Rights and
Resources, 8§ 3.47 (2011 ed).

In Newaygo Portland Cement Co v Sheridan Twp, 137 Mich
475, 100 NW 747 (1904), a property tax case, the court approved
separate assessment of bottomlands and riparian rights severed
from the upland. The court did not address the propriety of the
severance of riparian rights. All later cases follow the holding in



Thompson v Enz, supra, that riparian rights are not severable.
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STANDARD 28.5

LIABILITY FOR CONDOMINIUM ASSOCIATION
ASSESSMENTS AFTER FORECLOSURE OF A FIRST

STANDARD:

Problem:

Answer:

Authority:

Comment A:

Comment B:
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MORTGAGE

A MORTGAGEE OF A FIRST MORTGAGE OR OTHER
PURCHASER OF A CONDOMINIUM UNIT AT A
SHERIFF'S SALE PURSUANT TO FORECLOSURE OF
THE FIRST MORTGAGE IS LIABLE ONLY FOR
CONDOMINIUM ASSESSMENTS THAT BECOME DUE
ON OR AFTER THE DATE OF THE SALE.

Southern Bank held a first mortgage on a condominium unit
owned by Richard Jones. The mortgage was foreclosed and
Southern Bank purchased the condominium unit at the sheriff’s
sale held on March 1, 2014. Jones failed to redeem. The
condominium association recorded a lien against the unit for
assessments that became due both before and after the date of the
sheriff’ssale. Is Southern Bank liable for al of the assessments?

No. Southern Bank isliable only for the assessments that became
due on or after the date of the sheriff’s sale.

MCL 559.158. Wells Fargo Bank v Country Place Condominium
Ass’n, 304 Mich App 582, 848 NW2d 425 (2014); Federal Nat’l
Mortgage Ass’n v Lagoons Forest Condominium Ass’n, 305
Mich App 258, 852 NW2d 217 (2014).

MCL 600.3240(4) provides that a purchaser at a foreclosure sale
who pays condominium association assessments during the
redemption period may include the amount of such payments in
the redemption amount.

MCL 559.211(2) provides that “Unless the purchaser or grantee
reguests a written statement from the association of co-owners as
provided in this act, at least 5 days before sale, the purchaser or
grantee shall be liable for any unpaid assessments against the
condominium unit together with interest, costs, fines, late
charges, and attorney fees incurred in the collection thereof.”
Federal Nat’l Mortgage Ass’n v Lagoons Forest Condominium
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Ass’n, 305 Mich App 258, 852 NW2d 217 (2014) addressed the
conflict between MCL 559.158 and MCL 559.211(2), holding
that MCL 559.158 governs a foreclosure sale and the foreclosure
extinguishes any lien for assessments that became due before the
date of the foreclosure sale.



CHAPTER XXX

RESTRICTIVE COVENANTS

STANDARD 30.1

ENFORCEABILITY OF RESTRICTIVE COVENANT

STANDARD: A° CLEAR AND UNAMBIGUOUS RESTRICTIVE

Problem:

Answer:
Authority:

Comment:

Note:
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COVENANT IS ENFORCEABLE.

John Murphy owned several lots in a subdivision which were
subject to a restrictive covenant that prohibited the construction
of structures other than a single family dwelling and private
garage for not more than two cars. Murphy submitted plans for
governmental approval to construct a shopping center on hislots.
Several owners with single family dwellings on their lots in the
subdivision sought to enforce the restrictive covenant. |s the
restrictive covenant enforceable?

Yes.
Cooper v Kovan, 349 Mich 520, 84 NW2d 859 (1957).

The interpretation and enforcement of a restrictive covenant is
fact-specific.

See Standard 30.2 for equitable exceptions to enforceability of
restrictive covenants.



STANDARD 30.2

EQUITABLE EXCEPTIONS TO ENFORCEABILITY OF
RESTRICTIVE COVENANT BY INJUNCTION

STANDARD: ENFORCEABILITY OF A VALID RESTRICTIVE
COVENANT BY INJUNCTION IS SUBJECT TO THREE
EQUITABLE EXCEPTIONS:

(A) TECHNICAL VIOLATIONS WITH THE ABSENCE OF
SUBSTANTIAL INJURY;

(B) CHANGED CONDITIONS;

(C) LIMITATIONS AND LACHES.

Problem A: Brian Jones constructed a lakefront house with a porch that
violated a restrictive covenant imposing a minimum building
setback requirement. The violation did not impair the lake view
from either adjacent parcel. A stated purpose of the restrictive
covenant was to preserve to each homeowner the full benefit and
enjoyment of the owner’s home and property with no greater
restriction than necessary to ensure the same advantages to other
lot owners. The homeowners association sought enforcement of
the building setback restriction. Is the restrictive covenant
enforceable by injunction?

Answer: No. The violation was only technical and did not violate the
purpose of the restrictive covenant because it did not impair the
lake view from the adjacent parcels.

Problem B: John Murphy owned 12 lots in a 45-lot subdivision subject to a
restrictive covenant limiting use of the lots to single family
residential purposes. A house on a lot not owned by Murphy
was used for business purposes. Later, the road adjacent to
Murphy’s lots was widened and the local government rezoned
Murphy’s lots for office use. Murphy sought to construct an
office building on his lots. Is the restrictive covenant
enforceable against Murphy by injunction?

Answer: Yes. The changed conditions did not change the character of the

subdivision sufficiently to subvert the original purpose of the
restrictive covenant.
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Problem C:

Answer:

Problem D:

Answer:

Authorities:

Comment:
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Same facts as in Problem B, except that Mary Jones, a
subdivision lot owner, filed a lawsuit against John Murphy with
reasonable promptness after it was clear Murphy intended to
violate the restrictive covenant. Is the restrictive covenant
enforceable by injunction?

Y es. Jones timely sought to enforce the restrictive covenant.

John Smith owned a house on one lot in a 400-lot subdivision
subject to arestrictive covenant limiting use of the lots to single-
family residential purposes. Forty of the lots, including Smith’s,
fronted on a major street. Fifteen of these lots had been used for
commercial purposes for varying periods of years during the
previous 20 years. During that time, there was no successful
attempt by other lot owners to enjoin the commercia use. Smith
began to convert his house to commercia use. |s the restrictive
covenant enforceable against Smith by injunction?

No. The character of the part of the subdivision fronting on the
major street had changed from residential use to commercial use.
The other lot owners acquiesced in the change to commercia use
by their failure to take action against the many violations of the
restrictive covenant over many years. They are therefore barred
by laches from obtaining injunctive relief against Smith.

Generaly: Cooper v Kovan, 349 Mich 520, 84 NW2d 859
(1957).

Problem A: Gamble v Hannigan, 38 Mich App 500, 196 Nw2d
807 (1972).

Problem B: Rofe v Robinson (after remand), 415 Mich 345, 329
Nw2d 704 (1982).

Problem C: Rofe v Robinson (after 2" remand), 126 Mich App
151, 336 NW2d 778 (1983).

Problem D: Harrigan v Mulcare, 313 Mich 594, 22 Nw2d 103
(1946).

A technical violation is a dight deviation or aviolation that does
not add to or take from the objects and purposes of the genera



scheme of development. Webb v Smith, 224 Mich App 203, 568
NW2d 378 (1997).
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STANDARD 30.3

RECIPROCAL NEGATIVE EASEMENT

STANDARD: A GRANTEE WHO ACQUIRES A PARCEL OF REAL

03-15

Problem:

Answer:

PROPERTY BY AN INSTRUMENT THAT DOES NOT
INCLUDE AN EXPRESS RESTRICTION ACQUIRES
TITLE SUBJECT TO A RESTRICTION ARISING FROM
THE DOCTRINE OF RECIPROCAL NEGATIVE
EASEMENTS IF  THERE IS ACTUAL OR
CONSTRUCTIVE NOTICE OF THE FOLLOWING:

(A) A COMMON GRANTOR,
(B) A GENERAL PLAN, AND

(C) RESTRICTIVE COVENANTS RUNNING WITH THE
LAND IN ACCORDANCE WITH THE PLAN AND
WITHIN THE PLAN AREA IN DEEDS PREVIOUSLY
GRANTED BY THE COMMON GRANTOR.

John Doe owned Blackacre. Doe divided Blackacre into 91 lots
and began to sell the lots for residential use. Deeds conveying
the first 21 lots included an express restriction that only single
family dwellings could be constructed on the lots. Some, but not
al, of Doe's later conveyances included the residential
restriction. Dwellings were built on all of the lots and all of the
lots were used solely for residential purposes for many years.
Doe's conveyance of Lot 86 did not include the residentia
restriction. Martha Roe later acquired Lot 86 and began
constructing a gas station on it. Owners of other lots in the
subdivision sued to enjoin construction of the gas station,
asserting that Lot 86 was restricted to use for residential
purposes only. IsRoe€' s lot subject to the residential restriction?

Yes. The uniform residential character of the plan area indicated
that lots had been developed and used in accordance with a
genera plan and put Roe on inquiry notice. An inquiry into the
title derived from Doe revealed conveyances of lots in the plan
area by Doe while he owned Lot 86 that contained restrictions
designed to implement the general plan. Roe was therefore
bound by constructive notice that Lot 86 was burdened by a



Authorities:

Comment:

03-15

restriction arising from the doctrine of reciproca negative
easements.

Allen v Detroit, 167 Mich 464, 133 NW 317 (1911); McQuade v
Wilcox, 215 Mich 302, 183 NW 771 (1921); Sanborn v McLean,
233 Mich 227, 206 NW 496 (1925); Indian Village Ass’n v
Barton, 312 Mich 541, 20 NW2d 304 (1945); Stark v Robar, 339
Mich 145, 63 NW2d 606 (1954); Lanski v Montealegre, 361
Mich 44, 104 Nw2d 772 (1960); Civic Ass’n of Hammond
Lake Estates v Hammond Lake Estates No 3, 271 Mich App 130,
721 NW2d 801 (2006).

The doctrine of reciprocal negative easements imposes the same
restrictions on a parcel conveyed by a common owner of alarger
tract without an express restriction that the common owner
imposed on previously conveyed, expressly restricted parcels.
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Title Standard No.
abandonment, aSEMENLS ........cc.eeviiiiiiiiiiiiii e 14.3; 14.4
abandonment, of profit & prendre ..., 25.7
ADDIEVIAtIONS ...ooeeiie e 2.3
acceptance, of dedicated land in plat ... 13.2
accounts, final - see probate, final accounts

Lot ol <1 110 o [PPSR 24.4; 24.5; 24.7; 24.8
acknowledgement, by commissioned officer ..........cccovvviieiiiiiiciiiieenn. 3.14
acknowledgement, COMPONate ..........cceeieiiureeeiiiiiie et 10.3
acknowledgement, date Of ........cccuuviiiiiie i 3.1
acknowledgement, foreign Country ...........ccccoceiiiiiiiiiiiiieeeee s 3.12; 3.13
acknowledgement, outside of Michigan ..........cccccccvviviiiiiieeeeeeninnns 3.10; 3.11
administration of estates - see generally Chapter VII

AAVEISE POSSESSION ..uueviiiiiiieeeieiiierieere e e e e e st ree e e e e e e e snrnrnrereeeees 1.2;1.4;1.7
adverse PoSSEsSION, BASEMENES ....c.cceviiiciiiiiiiiee e sreierre e e e e e e senereeeeeae s 14.3
adverse possession, Great Lakes bottomlands ...........cccccoiiiiiiiiiienen, 24.1
affidavits, 10St Mortgage........o oo 3.19
affidavits, marital StAtUS ...........cciiiiiiiiie e 6.5; 6.6
after-acquired title, MOMQAJES . ..evvvieeeiiiiiiiiie e 16.1
agreement barring dOWET ........ccuvviiiiieee e 4.9
agreement, partnership ........ccoeeiiiii 11.3;11.5
alienability of executory iINtErestS ... 9.9
alienability of future INtErestS ..........eeiiiii e 9.9
alienability of possibilities of reverter .........ccccccvvevieeiiiciii e 9.10;9.11
alienability of remMaiNdEers .........cccvviiiiii e 9.9
alienability Of FEVEISIONS .......coiiiiiiieiee e 9.9
alienability of rights of @ntry ... 9.10;9.11
alienation, power Of - SUSPENSION .........ooiiiiiiiiiiiiiae e 9.6; 9.8
alienation, restraint on - estate for Years ........ccccccoviiiiiiieiiie e 9.2
alienation, restraint on - fee SIMPIE .......ooviiiiiie e 9.1
alienation, suspension of power of ...........ccccviviveeni i, 9.4;9.6;9.7; 9.8
alleys, Vacation Of ..........ccoviieiiiiiiir e 13.1
alleys, vacation of platted ..o 13.4
aMmDbIgQUOUS dESCIIPLIONS ....eviiiiiiiieiiiiiee et 23.2
ancillary administration ............ccocccviieeiee i, 7.6;7.13;7.14
appurtenant @asemMENtS ........ccooiiiiiiiiiiiiii 14.1
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artificial fill - see lands, filled

assignability, €asSements iN groSS ......ccevviicciviieiieee e 14.2
assignment, homestead FHghS ... 5.2
assignment, mortgages - see mortgages, assignment

assignment, of profit & Prendre, ... 25.5
assigNMENt Of FENES .......vvviiiiie e 16.35; 16.36
assignment of residue, order allowing .........ccccccevvveeiiiiiiiiiiienc e 7.3;7.15
association, unincorporated, effect of conveyance to ............cccccvveeeeeenn, 10.4
attaching Creditor ........oii i 18.2
ALACHIMENT. ..o e 18.1
AACHMENT BN ..eeiiiiiii e 18.1, 18.2
attachment lien, dUuration ............cceviiiee i 18.1
attachment - discharge of record ..........cocvvieieieee e 18.1
attaChmeNt - PrIOKILY ....oooiiiiiiiiiiee s 18.2
attachment - priority CONVEYANCES ........coocuiiiiiiiiiieiriiiee e 18.2
attachment - reCOTAING ....cooiiiiiiiiiiiie e 18.1
attorney, POWer Of ... 3.16;4.12
authority, COrporate CONVEYANCES .......ccccuiiiiiiiiieeee e e e escirree e e e e e snraraeeee s 10.6
authority, partnership disSolUtioN .............ooociiiiiii e, 11.7
bankruptcy, effect on debtor’s interest in real property .........ccccccovcvveeenns 26.1
bankruptcy, effect on joint or entireties interest ..........cccccovvcieieeeerininns 26.1
bankruptcy, effect on lien for ad valorem taxes .........cccccccooiiiiieeeeenenn. 26.7-2
bankruptcy, effect on mortgage or land contract ............ccccevvciieeiiiiennns 26.2
bankruptcy, effect on right to enforce statutory assignment of rents......... 26.9
bankruptcy, effect on tax sale of land in bankruptcy estate .................... 26.6
bankruptcy, effect on unrecorded interestin land............cocccveveeeninnns 26.8
bankruptcy, effect on vendor’s right to forfeiture of land contract ............ 26.3
bankruptcy - generally, Chapter XXVI

bankruptcy, sale free and clear of liens and other interests .................. 26.5-3
bankruptcy, sale or lease in ordinary course of business...................... 26.5-1
bankruptcy, sale or lease not in ordinary course of business ............... 26.5-2
beneficiary, PASSIVE trUSE .......ccuuiiiiiiii e 8.1
benevolent societies, UNINCOrPorated ...........ccooeouieeiiiiieiiiiiiieeecee e 10.4
bona fide purchaser, execution sale ..........ccccceiiiiiiii i 19.2

bona fide purchasers - see purchasers, bona fide
bottom lands - see lands, submerged

boundaries, relocation of condominium UNitS ........cccoeeeeiiiiiiieinininieieienn, 28.2

boundary lines, riparian lands ..........cccoccciiiie e 24.2; 24.6

by-laws, corporate, CONVEYANCES..........ccuuveeiiiiieeeiiiiee et 10.6

certificate of error, by state, tax title ...........cccoviiiiinii 22.3

certificate of sale, Sheriff's ......cccooeiiii 19.2; 19.3

certificate, COUNtY CIEIK'S ....cooiiieee e 17.1
Index-2
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certificate, SNEIF'S ..o 19.3

chain of title, INTEreStS IN .....eiiii e 1.6
chain of title, land CONLIaCLS ........ceeviiiiiiiiee e 12.2
chain of title, UNDrOKEN ... 1.3
ClaiM OF BN e 171
ClAaSS GIfIS ... 9.5;9.7
communitization, 0il N gas ......ccvveeviieei i 15.2
condominiums - generally, Chapter XXVIII
condominium association fees, after mortgage foreclosure................... 28.5
CONAOMINIUM UNIES ...ttt e e e e eeeee s 28.1
condominium UNits, reloCatioN...........ccuvvveiiiiiie i 28.2
condominium units, SUDAIVISION ........c..ccoviiiiiiiiiiiie e 28.4
(ol 11T V= o] £ TP 7.11
CONSEIVALOISNIPS .ooiiiiiiieiiie it 7.11
consideration, corporate seal as evidence Of ..........cccocvcvieeiviiiiiiienenen, 10.2
constitution, Michigan (1850; 1908; 1963) ......cccceerriiiirrreeeieaeeniiieneen 5.1;5.2
constitution, Michigan (1963) ..........cevieeiiiiiiiiiieeee e 4.8
construction liens - see generally Chapter XVII
CONSEIUCHION TIENS .t 17.1
construction lien - duration of enforceability............ccoveiiiiiiiiiiie, 171
construction lien - fOreCIOSUre ..........oooveei i 17.1
constructive notice, corporate acknowledgement ..........ccccccooviiiiiieeneeenn. 10.3
CONSUMMALE AOWET ....vviiiiieiiieeiiiiieeseiieieeesieee e e st e e s sneaeeessnneeeesaneeeas 4.4;4.11
contingent reMaINAEr ...........cooiiiiiiiiiiee e 6.4,9.9
contract, written - barfing dOWET ...........cooiiiiiiiiiiie e 4.9
CONVErsion, CO-PartNershiP ... 11.8
conveyance, DEtWEEN SPOUSES ........cuueiieiiiiiee ittt 6.8
conveyance, of qualified fee ........c..ueiiiii i 134
conveyance, omisSion Of dAteS ...........cooiiiiiiiiiiie e 3.1
conveyance, to husband and wife and others, presumption.............c......... 6.7
conveyance, to husband and wife, presumption...........ccccccceeeeviivcivieeenenn, 6.5
conveyance, to two or more persons, PresSumption ..........cccccvvveeeeriiieeeens 6.1
conveyances, barring dOWET ..........oocueiiiiiiiiieiiiee e 4.8
conveyances, by partners-see generally Chapter Xl
conveyances, by personal representatives .................... 7.4;7.14;7.16; 7.17
conveyances, by probate court order ...........cccovcveveei i 7.3
conveyances, corporate authority ..........ccccvvveviee i, 10.6
conveyances, corporate - see generally Chapter X
CONVEYANCES, TOrCIGN ...eiiiiiiiiiiiiiiie ettt 3.9
conveyances, probate - see generally Chapter VII
CONVEYANCES, UIIa VIFES ....veiiiiiiiie et 11.3; 11.5
CONVEYANCES, UNFECONAEd .........evvviieieee e et ie e e e e e 3.18
Index-3
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CO-partnership, CONVEISION........cc.uuiiiiiiee e 11.8

corporate acknowledgement ..........occeeiiiiiiiiiniiiee e 10.3
corporate assets, authority t0 CONVEY .......c..ueeiiiiiiiiiiiiiieiieee e 10.6
corporate authority, PreSUMPLIVE. ...t 10.6
corporate conveyances - see generally Chapter X
COMPOIALE NAIMES ...iveiieeiteiee ettt ettt e e e st e ettt e e s bbb e e s snbe e e e e snbeeeeesnnneee s 2.7
(o0 ] oL0] =1 (= 1= | S 10.2
corporation, dissolved foreign, CONVEYANCES ..........ccuvevevniieeeniiiiieeeniieeen 10.5
corporation, involuntary dissolution, CONVeYances...........ccccccevviiuvveeeeeenn 10.5
corporations, authority t0 CONVEY .........ccccuiiiieiee e 10.6
corporations, dissSolved CONVEYANCES ........cccueeeeeeeeiiiiiiiieeeee e ccciieeee e e 10.5
corporations, foreign, CONVEYANCES .........ccvvvireieeeeeiisiiieeeeeee e e sesnieeeeeeeens 10.5
corporations, non-officers authority to CONVEY ..........cccccovvvieiiiiiieieiniinenn, 10.6
corporations, officers, authority t0 CONVEY ..........cccovuiieiiiiiiiiiiiiiee e, 10.6
corporations, voluntary dissolution, CONVEYanCeS..........ccccceeeeviivviieeeeenn. 10.5
co-tenant, death Of ... 6.9;6.12
co-tenants, marital StatUS ........cccevviiiiiiien i 6.2; 6.15
co-tenants, Marriage Of .......ccoi i 6.15
county clerk’s CertifiCate ..........oouviiiiiiiiiii e 17.1
covenants — see generally Chapter XXX
covenant, enforceability.............oooi i 30.1
covenant, exceptions to enforceability.............cocoooiiii 30.2
covenants, oil and gas [€aSE.........c.cceeveeiiiiiiiiiie e 15.2
COVEITUIE ..ttt e ettt ettt e e e e e e r et e e e e s e s nebr e e e e e e e e s s e annnrees 42,43
creditor, attaChing...........eiiie e 18.2
creditor, attaching real estate.........ccccceeeviiiciiiiii 18.1
date of acknowledgement .............uuiiiiiii i 3.1
date Of EXECULION ......vviii et 3.1;3.2
death of JOINt tENANT.........coiiiiie e 6.9;6.12; 6.13
death of SPOUSE........ccceiiieiii e 6.9;6.12; 6.13
decedents’ estates - see generally Chapter VII
dedication, of [ands in plat...........ccccooieieiiii e, 13.1;13.2; 13.3
dedication, of platted land for other than public USe ............cccociiieirinnenn. 13.3
dedication, of platted land for public USe...........ccccciviiiiiiiiiiiie e, 13.2
deed, by personal representative - see generally Chapter VII
deed, executed and unrecorded - Priority .......cccccceevecciiieeeeee e, 18.2
deed, in lieu Of FOrECIOSUIE .........vveeeieeeieeeeee e 16.41
deed, sheriff's, execution sale...........ccccoiiiiiiiiii e, 19.2;19.3
deeds, corrective, from state, tax title ..o 22.2
deeds, executed pursuant to 1937 P.A. 155......cccccoviiiiiiiiiie e 22.4
deeds, QUIL ClaiM ... e e e e 6.9
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deeds, redemptive - taX titleS ........vvveeivee e 22.2

(0oL oo ST o= 1Y T oo =] RSP 22.4
deeds, tax reverted 1ands..........ccuuviiiiiie 22.5
deeds, unrecorded, eXeCUtion SAlE ...........cccuuiiiiiiiii i 194
defective execution, cOrporate CONVEYANCE...........cccuvvvreeeeeeeeeiiiirrneneeeeens 10.1
delay Of reCOrding..........uuviiiiieeiiece e 3.15
delivery of INSLIUMENTS ......covveiiiie e 3.2
Department of Natural Resources, tax reverted lands.................... 22.2,22.5
descent and distribution, law of .............................. 71;7.2;,73;,7.4;7.9;7.15
(o [t Yo g o] 1o g =14 o) a=To U SRS 3.3
description, of platted lot after vacation of abutting street ........................ 13.4
descriptions, ambIQUOUS ..........ccuuiiiiieie e e e s e e s snreeee e e e 23.2
desCrptioNS, INENT .........uiiiiiie e 23.1; 23.2
descriptions, INTErPretation ...... ... 23.1
descriptions, rules of CONSIIUCHION..........cooivuiiiiiiie e 23.2
descriptions - see generally Chapter XXIII

descriptions, UNambBIGQUOUS ..........cveiiiiiie i 23.2
determinable fEE......ouueii i 9.4
devisees, two or more persons, PresSUMpPLioN .........ooceeeriiieeeeiiieeeesnieeeens 6.1
deVISEES, rESIAUANY ....cceeveeereeee e it e e e e e 7.1;,7.2;7.3;7.15
discharge, effective - construction liens ...........cccccoviiiiiiiiiiiie e, 17.1
discharge of mortgages - see mortgages, discharge

disclosure, Waiver Of dOWET ..........ccoiiiiieiiiiii e 411
dissolution, partnership, authority t0 CONVEY...........ccccvvivieeeeei i, 11.7

distraint - see levy and distraint
distribution - see descent and distribution

AIVESHItUre Of INTEIEST ......eeiiiieie e 14
IVESHIEUrE OF TItIE ..oeiiiiiiee e 1.2
(o 1Y o) (ot 1o [o ] 0 0 =T o | RSP RR 6.14
AOCUMENTANY STAMPS ..vvvvreireieeeie et e e e e s s e e e e e e e e e e e e e e e ennneees 3.6; 3.7
dominant estate or tenement, aSEMENTS.........ccuvieiriiieeiiiiiee e 14.1
Dormant MINEIaIS ACL........ooeeiiiieie et e e 15.4
Dormant Minerals Act, effect on oil and gas profit & prendre........... 25.6; 25.7
dormant 0il and gas INLErEST.........ccoviiiiieiiiiee e 154
dower in partnership ProPertY .........uueeeeeeeiiciieiieee e e srrer e 11.2
dower, barring by exercise of power of attorney..........ccccccevveeviivciiieenennn, 4.10
dower, barring by written agreement Or WaiVer............ccoocvveeeiiiiieeeeinieeeene 49
dower, barring by lapse of tIMe ...........ooiiiiiiiii e 411
dower, decedents’ ESTAteS .......cccuuviiiiiiie e 7.1;7.2
dower, effect on power Of SAIE .........ccveiviiiiiiii i 7.9
dower, election of (Probate) ..........ccceeeveeeiiiicc e, 7.1,7.2;7.
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dower, eNtiretieS PrOPEIMY...ccccv i e e e e 6.8

dower, estates attaChing ..........ooccuviiiiiie e 4.1
dower, homestead ProPErtY ...........eeeiiiaiiiiiiiiiie et 5.2
AOWET, JOINE LENANCY ....eeiiiiiiiie ettt a e e e ee e e e 4.4
dower, judgment Of AIVOICE .........c.uvvieiiee e 6.14
dower, purchase money mortgage Priofity.........ceeeveiccereeeeeeerssiiiirineeeeeeenas 4.5
dower, NON-reSIdent WIfe .........oouiiii i 4.7
dOWer, VENAEE'S INTEIEST .....ciieeieeee e 4.3
dower, VENAOI'S INTEIEST ....c.coiiiiiiieiie ettt 4.2
dOWEr, ProbAte SAIES.......cciiie i 7.9
dower - see generally Chapter IV

drilling, 0il @Nd QAS .....c.evviiiiiie e 15.2;15.4
drilling, oil and gas, affidavit regarding..........cccoccueeviiiiieiei e, 15.2
drilling, oil and gas, permit for .........cccccee i 15.2; 15.4
dUress, WaiVer OF QOWET .......cooiiiiiiiiii e 4.9
dwelling, right to remain iN .........cccoeere i 7.1,7.2
easement, compared to profit & prendre......cccccceeeev i, 25.1
easements, abandonmMeNt.............oooiiiieiiiiie e 14.3; 14.4
easements, adVerse POSSESSION ......uuiiieeeiiiiiiiiireieeessairrereeee e s e annreeeeeeeens 14.3
easements, appuIrtenant ... 14.1
easements, as affected by tax foreclosure ...........cccoooiiiiiiiiiiiiiiiinen. 22.91
easements, as effected by tax sal€............ccocovvveeeieeiiiiiiinnnnn. 22.7;22.8;22.9
easements, by implication...........ccccoocvie i, 14.5; 14.8; 14.9
easements, conveyance of dominant estate............cccccccvveee e iicciiieeeeeen, 14.1
EASEMENES, CrEALION ...vvve e e eee e e e e e e eeeaaes 14.5; 14.6; 14.7
easements, extingUISNMENt ... 145
€ASEMENTS, Grant Of ... 14.6
easements, implied by NECESSILY .......cvvvviiiieiiiiie e 14.8; 14.9
CASEMENLS, IN GrOSS .uveeeeiuiiiieeiiieieeiitteeeesstaeeeesteeeeesntbeeeesastaeeeeasreeessnneeees 14.2
CASEMENTS, MEIGEL eivtiiiieeee ettt e ettt e e e e e e et e e e bbb e e e e eeeeneaans 14.5
easements, NON-asSigNADIlItY ..., 14.2
CASEMENES, NONUSET .....ciiiiiiiiei e 14.3;14.4
easement, reciprocal NegatiVe..........ou vt e 30.3
easements, reference to iN CONVEYANCES ........cccevevrieieeiiiieieeiiieee s 14.1
€ASEMENLS, FESEIVALION ... .ueiiiiiiiiii et 14.7
easements - see generally Chapter XIV

easements, terminNatioN...........cuueeeieeeiiieeiee e 14.3; 14.4; 14.5
effective discharge - construction liens ...........ccccceeviiiiie i, 171
encumbrances, as affected by tax foreclosure ...........cccoocoveeiiiiennnnn. 22.9-1
encumbrances, as affected by tax sale............cccceevviieeeennnen. 22.7;22.8;22.9
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entireties, tenancy by - creation of ...........ccccccvvee i 6.1;6.2; 6.5

entireties, tenancy by - severance of ..........cccccceeeeviiiiiinnee, 6.3;6.8;6.9;6.14
entireties, tenancy by, dower not attaching t0............ooccuviiiiiieei i, 4.1
entirety - see entireties

equitable conversion, dOWer INTErest..........cccvvvveeeiii i 4.2
estate for years, restraint on alienation...........cccccceeevvveviiieeeee e 9.2
estate of INNENtANCE ... 4.1;4.3; 5.
estate, fee SIMPIE ..o 4.1
estate fiduciaries - see generally Chapter VII

ESTALE, [T et 4.1

estate tax lien - see tax lien, estate
estate taxes - see taxes, federal estate

(S = (ST [ 01 (=T £ | (=R 6.1
estates, JOINt life. ... 6.4;6.1;6.11
EStatES, PrODALE.....c i 6.1
estoppel, barring probate and dower rights ............cccoeeininneen. 7.9;7.10;7.11
evidence, parol - JOINE tENANCY .....cccoviviiieiiiiiee e 6.2
evidence, prima facie - affidavit as to marital status............cccccccoevvvvvvnennnnn. 6.5
EXECULION CIEAITON ... it e e 194
EXECULION JBVIES ...t a e 19.1;19.4
execution levy, dUration ............cc.ueeiiiiioi e 19.1
execution levy, expired JUdgMENt..........cccooouiiiiiiiiiee e 19.1
execution levy, priority, unrecorded CONVEYaANCES ...........cccevervvveeeeinnennnn 19.4
execution of conveyances, corporate authority...........cccceveeeeiiiiciiieeeeeenn, 10.6
execution sale, good faith pUrChaser ...........cccocviiiiiiiii e, 19.2
execution sale, iIMProper NOLICE .......c.ueeieiiiiie it 19.2
execution sale, period of redemption ...........ccccceeiiiiiiii 19.3
execution sale, Proper NOLICE ........oeicieiee e 19.2
execution sale, rights UNder ............ceeeeei i 19.3
execution sale, sheriff's certificate ..........ccccceiviiiii 19.3
execution sale, sheriff's deed - failure to record..........ccccccvveeeiiiiciieeennnnn, 19.3
execution sale, sheriff'sdeed...........c.ccccc 19.3
execution sale, Validity ............oceiieiiiiiei e 19.2
EXECULION SAIES. .. .eiiiiiiiii et e 19.2;19.3
execution, absence Of Sale..........cco v 19.1
EXECULION, date OF ....c.viiiiiiiiiie e 3.1;3.2
execution, defective - COrPOrate ......ccccevviiiiiiiiiiee e 10.1
execution, duration Of ... 19.1
execution, fOreign COUNTIY ........ccuuiiiiiiiie et 3.12,3.13
EXECULION, VY .. .viiiiiiiiiiie ettt e e s e e e ee e e snneeeas 18.1
EXECULION, NOLICE OF ....eiiiiiiiiie e 19.1
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execution, outside of Michigan..........cccccccevviviiiiiinenee e, 3.8;3.9;3.10; 3.11

execution, redemption PEriOd.........cocueiieiiiieeiiiiie e 19.3
EXECULION, SAIE ON ... 51
EXECULION, UNIEIEASEM .....coiiiiiiiiiiieieee e 19.1
EeXECULION, VAlId SAIE .......ccvviiiiiiiiie e 19.1
EXECULION, WITE OF ..o e e 18.1
executions - see generally Chapter XIX

exemption, NOMESLEAd...........coii i 5.1
federal tax liens - see generally Chapter XX

fee simple estate, dOWET iN ........cooiiiiiiiieice e 4.1
fee simple, restraint on alienation ............c.ccccciiiiiiee e 9.1
fee simple, subject to condition subsequent ............cccocecvviiiree e, 9.4
fiduciaries, estate - see generally Chapter VII

fiduciaries, foreign ... 7.6;7.12;7.13;7.14
fIAUCIANY CAPACITY ...ccii i 4.1
filled lands - see lands, filled

final account, order allowing (probate)..........cccocceveeiiiiiiiiee e 7.3;7.15
foreclosure, deed in U Of ........oouviiiiiiiiii e 16.41

foreclosure, judicial - see judicial foreclosure-land contracts
foreclosure, judicial - see judicial foreclosure-mortgages

foreclosure - CONSIrUCtioN lIENS ......coovvviiiiieeieecee e 17.1
foreclosure, inadequacy of bid price at sale by advertisement............... 16.43
foreclosure, land contracts, MSHDA .............uvvvuiiveviieieiereieireraaaae, 12.16
foreclosure, land contracts, notice of Sale.............cevvvveeevevevevevevereriiiiiiennnn, 12.8
foreclosure, land contracts, receivership ........cccccccveeee v 12.7

foreclosure, land contracts - see generally Chapter XII
foreclosure, mortgages - see generally Chapter XVI

foreclosure, purchase by mortgagee at sale by advertisement .............. 16.42
foreclosure, redemption periods after sale..........coccevvciveeiicie e, 16.44
fOreigN CONVEYANCES .......eviiiiiiii et a e e e e 3.9
fOreign COMPOratiONS .......ccoiiiiiiii it 10.5
foreign country, acknowledgement iN............occciiieiieiiiniiiiiiiieeeeen, 3.12; 3.13
foreign country, @XeCULION IN .........oveiiiiiee e 3.12; 3.13
foreign fiduciary, deed pursuant to land contract...........ccccoecveeiiiiinenenee 12.6
foreign fiduciary, mortgage discharge..........ccccvveeveiee e, 16.8
forfeiture, 1and CONIACES........c.coiviiiiiie i 12.15
forfeiture, land contracts, receivership ...........ccccvveveeeee e, 12.7
forfeiture, oil and gas lease, statutory procedure.............coccveeeenivereennnne. 15.3
fraternal societies, unincorporated, effect of conveyance to..................... 10.4
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fraud, barring Of OWEN .........ovviieiii e 411
future advances, state tax BN ..........oouvviiiiiiiiiie e 21.1
future interests, alienability Of ..., 9.9
future interests - see generally Chapter 1X

gas - see oil and gas

gas storage operations, Underground ...........cccceeeeeiiciiiieieeee e 15.4
general partnerships - see partnerships, general

general tax lien - see tax lien, general

gift tax lien - see tax lien, gift

OIftS, ClASS.... et 9.5;9.7
governmental ownership, oil and gas..........cccccceeeiiiiiiii e, 15.4
grant, @asemeNt DY ........oeviiiiiiii 14.6
grantee, designation as trUSIEE ..........ueeiiiiiiii e 8.2
o =T g1 (ST T o] 1o 111V PO TP PUPPRT 18.2
grantor as grantee .........ccoui it 6.10; 6.11
grantor, male - marital Status .........cccccceeeiiiiiiiiiiece e, 3.4;3.8;4.6
Great LaKesS.......ccoveiiiiiiieesiee e 24.1; 24.3; 24.4; 24.5; 24.6
Great Lakes Submerged Lands ACt.........ccccvveeveeeeei i 24.1; 24.6
guardian ad lEEM ..........oiiiii e 7.4
guardians and guardianships ...........cceeiiiii 7.4
NEIrS At [AW ...cooiiiii e 7.1,7.3;7.4;,7.15
high water mark, ordinary...........cccceeoi i 24.6
holiday, legal, eXeCULION ON..........c..eviiiiiiiiie e 3.2
homestead and homestead rights..........ccccccvvveeeiiiiciiienennn, 5.1;5.2;6.9; 7.1
homestead eXEMPLION .........coiiiiiiii e 5.1
homestead - see generally Chapter V

NOSEIlE POSSESSION .....eeiiiiiieeeiiiit et 1.2;15
hunting rights, profit a prendre .........ccccccovveii e, 25.2; 25.3; 25.4; 25.6
husband - see generally Chapter IV

o] ¢ g IR0 = o L PR UPRPTPRPN 2.1
identity, reCital Of ..........eeiiiieie e 2.4
imperfect title, land contract VeNdOr .............occveviiiiiei e 12.1
incorporeal hereditament, profit & prendre ..., 25.1

independent probate administration - see probate,
independent administration

inheritability, of profit & prendre.........coccceie e 25.5

INheritance, eState Of ........cooiiiiiiiiieee e 4.1;4.3;5.2

inheritance taxes - see taxes, inheritance

11 AE= 1P 41T (o | L= PPN 2.2

inland lakes and Streams .........ccccceeeeeeeeieeeeieeeeee 24.2; 24.3; 24.4;, 24,5

instrument, COrrection Of........coooiiiiiiii 3.3
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INtErest, diVESHITUIE Of .....uveiiii e eeeaaa 1.4

interests, executory - alienability Of ... 9.9
INESTALE ESTALES ......ieeiiiiiiie e 6.1,7.1;7.3
INVENTOKIES, PrODALE......ciii it 7.3
JOINEIIfE @StALE ..oieiei e 6.4;6.10; 6.11
JOINELENANCY .evvveeee e 4.1;4.4;6.1;6.2;6.10; 6.11
joint tenancy - see generally Chapter VI

joint tenancy, SEVEranCe Of ... 6.3;6.14
joint tenants, Marriage Of.........c.uviiiiiii e 6.15
011 ARY /=Y | L0 ] 111
JUAGMENT OF AIVOICE ...vvveiee e e e 6.14
judgment, judgment creditor - writs of attachment...............ccccovveeeeiinns 18.1
judicial foreclosure -

land contracts...............c.ceeuee. 12.8;12.9; 12.10; 12.11; 12.12; 12.13; 12.16
judicial foreclosure -

MOMNQages.....cocceevvvveeeennnne 16.30; 16.31; 16.32;16.33; 16.34; 16.35; 16.36
laches, barring probate and dower rights............cccoeccvvvvieeeeeenn. 7.9;7.10;7.11
lakes - see inland lakes and streams
l[and - owned by debtor..........ocuiiiiiii 18.2
land contract, bankruptcy of vendor, effect on vendee not in interest ...... 26.4
land contract, bankruptcy of vendor, effect on vendee’s interest.............. 26.4
land contract, bankruptcy, treatment as executory contract ..................... 26.4
land contracts, deed, foreign fiduciary ........cccccccooviiiniiieiii e, 12.6
land contracts, deed, personal representative ..........cccceeevecivvieeeeeeeesieinnns 125
land contracts, dOWET INTEIESES .......civeeieiieeiieie e 4.2:4.3
land contracts - see generally Chapter XII
land contracts, foreclosure, notice of sale..........cccceeeeiiiiiiiiiiiiiiiiiieeee e, 12.8
land contracts, summary proceedings ........ccoccuveveiriieieeiiiieee e 12.15
land contracts, vendee iNtereSt.........ccevvvvveeiiiiiiee e 5.1;5.2;12.4
land contracts, VeNdor INtEIeSt........c.evviiiiiiiieiiieee e 12.3
F= T T =1 1 7= (o (=T o [ 18.2
[@NAS, fillE ... 24.1
[ANAS, MAAE ... .. e 24.1
lands, submerged - ownership of ..., 24.1;24.2
[ands, SUDMErGEd........covvviiiiiiiiieeiee e 24,1; 24.2; 24.4
last will and testaments - see generally Chapter VI
lease, effect of mortgage foreclosure.........cccoouvviiiiiiiieiiiiiee e 27.3
[ease, eXPIFALION OF ........ocuiiiiiiiie e 1.6
[€ASE, INTEIEST IN .. e e e e e e e 1.6
[€aSE, 1€SSOI'S INTEIEST.....eiii ittt nreeee e 27.2
[ease, 0il AN gaS .......vveiiiieee i 15.2;15.3; 15.4
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[ 1YL Ot 5.1;6.9; 27.1; 27.2; 27.3
legal holiday, execution or deliVery ..........cc..ueeiiiiiiiiiiiii e 3.2
levy and distraint, tax HeNS ...........cooiiiiiiiiii e 20.18
[EVY, EXECULION. ...ttt e e e e e s st e e e e e e s s annre e e e e e e e eaans 18.1
levy, levies - see execution

lien, attaChmeNt.......c..oiiii e 18.1; 18.2
1Y Tod F= 1T 1o ) RN 17.1
liens, as affected by tax foreclosure...........cccocoiiiiiiii e 22.9-1
liens, as affected by tax sale.......ccccceeeeeiiiiiiiienee e, 22.7;22.8;22.9
[IENS, CONSIIUCLION. .. .eiiiiiiiiee it e e sraeeeeans 17.1

liens, construction - see generally Chapter XVII
liens, mechanics - see construction liens

1SR F= (=T (0111 =T PR 4.1
life estate, homestead right.............coooi e 51
life estate, MINEIAl(S) .....iciie i 15.1
life estate, oil, gas and MINEralS............ccccveieiei e 15.1
life estate, With POWET t0 CONVEY ......cccivvciviiiiieee s 9.3
limitation of actions, taX titIES ........uuveiiiiiiiiccee e 221
limitation, period of, for enforcement of possibilities of

reverter and rights Of @Ntry.........ooo e 9.13
limitations, statute of (Probate)..........cccvvviveiiiiiii e 7.3
limited common elements, reassSigNMEeNt............ccccvveeeeeeeeeiciiiieee e 28.3
limited liability COMPANY ....ccoooiiiiiiiee e 29.1
limited liability company, CONVErSioN t0..........ccueeiiiiiieieiiiieee i 11.8
limited liability company, conveyance before dissolution................cccc...... 20.1
limited partnerships - see partnerships, limited
limited partnership, CONVErSiON...........ccoviiiiiiii e e 11.1;11.8
lis pendens, notice - CONSLIUCHION IENS ......cccvvvieieiiiiiee e 17.1
TTuCo =TI o] o 1= 2RSSR 24.1
lots, platted, title to abutting vacated streets and alleys..........ccccccceevennnee 13.4
made lands - see lands, made
MANTA] STATUS ... 3.4;3.8;4.6
marital Status, CO-tENANTS ..........eeii it 6.2; 6.15
marketable record title - see generally Chapter |
Marketable Record Title ACt........cccoovveviiiiiinieiieenn, 11;1.2;1.4;1.5;1.6; 1.7
marketable title, mineral(s)......ccccccceeveeeiiiiiiiiinnnnnn. 1.1;1.2;1.3;1.4;1.6;15.1
marketable title - see generally Chapter |
Marriage Of CO-TENANTS .......cciiiiiiieiiiiie e 6.15
married man, homestead Property .........cccceeeveieeeeeiiiee e 5.1;5.2
MEANAET IINE.....eeiiiiiiii e ee e 24.6
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mechanics liens - see construction liens

merger, doctring Of - @aSEMENTS .......coceiiiiiiie e 145
merger, doctring Of — MOMQgage. ... .. c.ui it 16.4
merger, Profit & Prendre .......occveee i 25.7
Michigan Employment Security Commission - liens ...........ccccocceeeeeeiinns 21.2
Michigan State Housing Development Authority, land contracts............ 12.16
Michigan, State of - tax titles - see generally Chapter XXII

military service, effect on redemption from land contract foreclosure..... 12.14
mineral interests, abandonment.................oeiiiiiiiii e 15.4
Mineral INtEerests, Creation ............ooiviiii i 151
mineral interests, production Of ............cccciiiieie i, 15.1;15.4
Mineral iNterests, reSErVAtioN ............ccoviiveee i 151
mineral iNnterests, SUMace OWNET .........cooiieiiieiiiieie e 15.4
mineral rights - see generally Chapter XV

00T T=T = 1S PP UUPPPPPTRR 151
MiINeral(s), life EStALE .....cciiie i 15.1
mineral(s), marketable title.........cccccooi i 15.1
mineral(s), reservation Of ... 15.1
mineral(s), undivided INTEreSt..........ceeviiiiiii e 15.1
minerals, profit a prendre .........ccccceceveeeeeciiee e, 25.1; 25.2; 25.4; 25.6; 25.7
minors, rights in decedent’s estates...........ccccccveeiiiiiiiinneen. 7.1,7.2;7.8;7.14
mortgage, by personal representative ...........ccccceeviiieeeiniieeesiiiieeens 7.7, 7.17
mortgage, executed and unrecorded - Priority ........ccccevvveeeeiiieieesiiieeenns 18.2
MOMJAGE, [0St ... et e e e e 3.19
Mortgage, Oil AN QAS........oeiiiiiiiiiiiiie e 154
mortgage, power to (Probate)..........cccceiiiiiiiiiii 7.7, 7.17
Mortgage, PUrCNASE MONEY ........uuiiiiiieieiiiiitiiee e e e e e eeeeee e e e e e e e eireeeeeeaa e 4.5
mortgagee, effect of dOWEN ..........oooviiiiiiiiie e 4.5
MOMGAGEE, PHIOFLY .vveeeeiiiiieeieiieie e e sieee e sttt e e e st e e et e e e st e e e ssrbeeeessnbeeaeaas 18.2
MOrgagees, CONVEYANCE t0.......ceiiiiiieeiiiiieeeitiieeestiee e e st e e e s sbeeeessbaeee e e 6.1
mortgages, foreclosure, military Service ..........cccccvcveveiniiereenenn 16.27; 16.36
Mortgages, asSIgNMENT.........coiuiiieiiiiie e 16.7; 16.8; 16.9
mortgages, assignment of rentS........cccooccveeeiiee e 16.37; 16.38
mortgages, assignment, foreign fiduciary ............ccccovvvveeeiiiiccnnnen, 16.8; 16.9
mortgages, assignment, Michigan fiduciary..........ccccccceeeiiiicciieene s 16.7
mortgages, chain Of title ... 16.3
MOIQAJES, COMECTION ....eeeiieiiiiiee ittt e e e 16.2
mortgages, diSCharge.........cccoeuveeeiniiiee e 16.5; 16.7; 16.8; 16.9
mortgages, discharge by foreign fiduciary ............ccooeeiviiiiiiii e 16.8
mortgages, discharge by Michigan fiduciary..........ccccccceeeiiiiiciiiieene s 16.7
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mortgages, entireties and homestead property ........ccccceveeevvvvcciiieeeeeeenninnns 6.9
mortgages, foreclosure - see generally Chapter XVI

mortgages, foreclosure by advertisement, contest of sale...................... 16.29
mortgages, foreclosure by advertisement,

federal tax len........ccvvviiiee e 16.15; 16.16; 16.17
mortgages, foreclosure by advertisement, inadequacy of bid price........ 16.43
mortgages, foreclosure by advertisement,

notice of sale.......ccoeeeeeeiiiiiiiiiieieieee, 16.18; 16.19; 16.20; 16.21; 16.22
mortgages, foreclosure by advertisement, pending legal proceedings... 16.14
mortgages, foreclosure by advertisement, posting notice....................... 16.24
mortgages, foreclosure by advertisement, power of sale ...........ccc......... 16.12
mortgages, foreclosure by advertisement, publication and sale............. 16.23
mortgages, foreclosure by advertisement, purchase by mortgagee....... 16.42
mortgages, foreclosure by advertisement, recording assignments ........ 16.13
mortgages, foreclosure by advertisement, recording deed..................... 16.28
mortgages, foreclosure MSHDA ...........ooo i 16.39
mortgages, foreclosure, redemption after sale ..........ccccoecvveviiiireiinnenn. 16.44
mortgages, foreclosure, sale of distinct tracts...........cccccceeeeevinnns 16.25; 16.26
mortgages - see generally Chapter XVI
mortgages, land contract Mortgage ..........cccevvveeeeiiiieie e 16.40
mortgages, real property description...........ccceeoiiiiiiiiiiiieee e 16.2
mortgage, recorded, discharge after lapse of time .........ccccccevviveveiinnenn. 16.10
mortgages, unrecorded, eXecution Sal€............ccccvvveieiie i 19.4
MSHDA - see Michigan State Housing Development Authority
NAMES, abDIEVIAtIONS .......uveeii e e e e 2.3
NAMES, COMPOTALE ....vvieeiiiiiieeeiiieee e sttt e e e s stteeeesstaeeesstaeeeesntbeeeeassbeeeessnraeaeeanes 2.7
NAMES, COMPOrate, VANANCE. ........uueiiiieeeeiiiiiiiiie e e e e et iee e e e e e e e eieeeeeeeaae e 2.7
names, effect Of SUfIX .......oooiiiiii i 25
names, erroneous or different Spelling..........cccccceevviiiei i 2.1
NAMES, MIAAIE ...cooiiiiiii i e e e s e e anes 2.2
names, recital of IdeNtity .........cccuviiiiir e 2.4
names - see generally Chapter Il
NAMES, SPEIIING .eeoiiiiiei e 2.1
names, variance within iNStrument............cccocivv e 2.6
NAVIGADIE WALEIS .....eeieiiiiei e e e e e e e e e e e e e e anes 24.3
navigable waters, teSt fOr ......cuvviiiiiii e 24.3
Navigable WaLerS, USE ........cooovceieiiiieee e e e s sseeeee e e 24.3;24.4; 245
navigational servitude - reservation of ..............ccccceeeee. 24.1;24.2,24.3; 24.4
non-resident wife, dower rights ..........cccoiiiii e 4.9
non-resident wife, homestead rightS ..........cccocviiiiin e, 5.1
NONUSET, BASEMENTS......ciiiiiiie e 14.3;14.4

Index-13

03-15



nonvested interests iN 1and ..........cccoeeeviiiiiieiee e, 9.4,9.5,9.12

NOtArial SEAl........eeiiiiiiiiiee e 3.10; 3.11; 3.12; 3.13
NOLArY PUDIIC ... 3.10; 3.11
notice of lis pendens, CONStruCtion lIeNS ..o 17.1
notice of intent to preserve oil and gas interest .........cccccccevvvciiiieeeeeeeeninns 15.4
notice of right t0 reCONVEYANCE .........oocviiiieii e 22.1
notice of sale - [evy 0N eXECULION ........ccvviiiieie e 19.2
notice of state tax lien, effect of recording ...........coccceeeiniiiniiics 21.1
NOLICE Of tAX SAIE ... 22.6
notice, constructive, deficiencies in deeds............ccccceveviiieeenns 3.4;3.5;6.13
officers, corporate, authority t0 CONVEY ........ccccceeeeeiiiiiiiiiieeec e, 10.6
oil and gas interest, dormant...........ccccvee v ieciiiiieec e 154
oil and gas interest, severed - abandonment.............ccccccveeeeiiiiiiiienennn, 15.4
0il N gaS 1€ASE ... 15.2;15.3; 15.4
oil and gas lease, affidavit of forfeiture ..........ccccccoiiiii, 15.3
oil and gas lease, delay rental..........ccccceeeveiiiiiieece e 15.3; 154
oil and gas lease, forfeiture by statutory procedure.............ccocccvvvvveeeeeennn. 15.3
oil and gas lease, notice of forfeiture ..........ccccceeeee i, 15.3
oil and gas lease, pooling ClaUSE ..........coccouveiiiiiiiiiiiee e 15.2
oil and gas lease, primary term ........cccccevvivciiieieeeee e 15.2; 15.3; 15.4
oil and gas 1ease, release ........cccuueiiiiiie e 15.3
oil and gas lease, royalty.........ccccuvveiiiie e 15.2
oil and gas lease, termination ..........ccccccooeeiiiiiiiiee e 15.2
(o = TaTo Jo T= T3 U 1| RSO 15.2
(o] =T To Jo T= T30 = | SRR 15.2; 15.4
oil and gas well, COMMENCEMENT.........ccoviiiiiiiiieee e 15.2
oil and gas well, comPpIetion ... 15.2
oil and gas Well, PEIMIt...........ooiiiiiiiiiie e e 15.2
oil and gas, COMMUNIZALION..........ceiiiiiiiee e 15.2
oil and gas, governmental ownership.........ccccccceeei e, 15.4
0il @NA g8S, IESSEE ...t 15.2
0il and gas, life @STAte ..........coiiiiiiieiie 15.1
0il aNd gas, MOMGAGE.......cuueeieiiriiee ittt 154
oil and gas, notice of intent to claim iNterest..........cccccvevvieeeviiiie e, 15.4
oil and gas, profita prendre ........ccccceveeee e 25.2,25.6, 25.7
0il and gas, reSEIVALION ........ccciviiiiiiiee e e e e s e 15.1
0il @NA g8S, SAIE ..eeeee e 15.4
oil and gas - see generally Chapter XV

oil and gas, tenants by entireties. ... 15.1
0il and gas, tranSIer........cocuiiii i 15.4
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oil and gas, undivided INtEreSt...........cvveeiiiiiciiireee e 15.1
orders, probate court - see generally Chapter VII

ordinary high water mark.............ccui e 24.6
park, dedicated iN Plat...........cc.ueiiiiiiii e 13.3
partner, surviving - death of Iast...........cccocviii i 114
partners, conveyance in individual capacity...........cccccceeeiiiiciiiinneee e, 111
partners, conveyance of partnership property ............... 11.1;11.3;11.4;11.6
partners, conveyance prior to diSSOIUtION ...........cccuvvviviieeiiiiiciiieee e 11.3
partners, conveyance subsequent to assignment of

PartNership INtEreSt.......cccuiiiieiic e 11.6
partners - see generally Chapter XI
partners, surviving - CoONveyance bY.........ccccccee i 11.4
Partnership agreemMEeNt.........cooueiiiiiiiiie e 11.3;11.5
partnership conveyances - see generally Chapter XI
partnership dissolution, authority to CONVEY ..........ccueeeeiieiiiiiiiiiiieeeee 11.7
partnership property, dOWEr iN ..........cooociiiiiieee e 41,11.2
partnership property - see generally Chapter X
partnerships, Co-.......coovvvieeiiiiicee e 11.1;11.2;11.3;11.4; 11.6
partnerships, IMited ..o, 11.1;11.2; 11.5
passive trust, beneficiary Of..........coooiii e 8.1
PAaSSIVE truSt, CONVEYANCE T0......uuuiiiiiaeiiiiiiiiiie e e e ettt e e e eibeeee e e e e 8.1
PASSIVE TTUSES ...eeiiiiiiiie ettt et et e e e et e e e st e e e e entae e e e ssbeeeeenees 8.1
patent, riparian landsS..........ccovoviiii i 24.1; 24.6
perpetuities, rule against...........cccvvveeee e 9.4,9.5,9.8,9.12
perpetuities, rule against - class giftS........ccccovieiiiiiii i 9.5
perpetuities, uniform statutory rule against...............ccc........ 9.4,95,98,9.1
personal representative, CONVEYANCE 10 .......cccevueiriiieiiiieeiiee s 6.1
personal representative, death or resignation of.............ccccceeviieeenee 75;7.6
personal representative, deed pursuant to land contract...............ccceee.. 125
personal representative, dOWer iNtereSt.........ccccvveeeveeciiiieeee e 4.2
personal representative, independent............cccooeeciiiiiineen i, 7.7,7.16; 7.17
personal representative, Probate ............ccccoviieeeiiiiiee e 7.1,7.2
personal represSentative, SUCCESSON ........oueeiueiarireeiieiesieeesieeesreeesreesneeeens 7.6
personal representative, SUMVIVING .........cccceeiriereeniiieeeeniiee e sieee e 7.5;7.6
personalty, [and CONtraCt @S ........uuvviieeeeiiiiiiiie e 4.2
PIAL.... e 13.1;13.2; 13.3; 13.4
PIAt ACL......eeeiieiiee e 13.1;13.2; 13.3; 13.4
plat, acceptance of dediCation iN............cccceviiiieieiiiiee e 13.2
plat, dedicated land iN .........cccooiiiiiiiii e 13.1;13.2; 13.3
plat, withdrawal of dedication IN............ccceeveiiiiiii e 13.2

plats, generally, Chapter XIlI
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platted alleys, VACAtION ..........occuiiiiiiiiiie e 13.4
platted Streets, VACAtoN .........c..uuiiiiiiiiiiiiee e 134
pooling and pooled lands, oil and gas interests..............cc...... 15.2;15.3; 154
possession, adverse or hostile.............ccccvvveeeee i, 1.2;1.4;15;1.7
possibilities of reverter ..........cccocvvvee e 9.4;9.10; 9.11; 9.13
possibility of reverter, alienability of ............ccccccov i, 9.10;9.11
power of alienation, SUSPENSION Of ........cccveeeviieeiiiiie e 9.6;9.7; 9.8
power of attorney, appointment of CONSErvator...........cccccevviiiiiiieeieeennnne 3.16
power of attorney, barring dOWEr ..........cccveeeieeiiiiiiiie e 4.10
power of attorney, disability of principal ............cccccccviiiiiieiiiiieeeee 3.16
power of attorney, durable ..........ccccoov i 3.16
power of attorney, incompetence of principal ...........ccccovieeiiiiieenes 3.16
power of attorney, power to sell not including power to mortgage............ 3.17
power of attorney, revocation Of............cccuvuiiiiiiiiii e 3.16
power of attorney, to be strictly construed ............cccooveeveiii i, 3.17
power of attorney, to sell and convey land............cccocveeeiii e, 3.17
power of sale (probate), limitations ON ............cccoeecvviveeere i, 7.6;7.7,7.8
power of sale (probate) - see generally Chapter VI

power of sale, independent probate.............ccceeeiiiiiiiiiieiiieen, 7.16;7.17
power of sale, supervised probate proceedings ...... 7.5;7.6;7.10; 7.11; 7.12
power Of Sale, trUSIEE ........evieiiiiie e 8.3;8.6
power to CoNVeY, life @State.........ccoviiiiiiiiiie e 9.3
presumptions, statutory - tenancy in COmMmMmMON .........ccccceveeeviiiivieeeennnn. 6.1;6.2
prima facie evidence, marital Status..........ccccccvveee i 6.5
principal, death Of ... 3.16
prior interest, effect of Marketable Record Title ACt .........coooviiiiiiieiiiennnne. 1.6
prior interest, free fromM ... ... 1.6
priority - attachment lien v. prior unrecorded conveyance..............cccce...... 18.2
priority - attachment lien v. prior unrecorded mortgage .........cccccceveeerrenns 18.2
PriOrity Of CONVEYANCES .....coiiiiiiiiiiiiiiie ittt 18.2
probate court Orders, ErTONEOUS. ........couiiiiueiiieie e e e et e e e e e eiieeeeeeaa e 7.3
Probate COUM TUIES .....coiiiiiii e 7.15
probate court, confirmation of sale by trustee..........ccccoecvveeivieeeiiiie e 8.6
probate court sales - see generally Chapter VII

PrODAte EStALES. ... ieeieeiie e a e 6.1
probate, final aCCOUNES .......ccov i 7.3;7.15
probate, independent administration.............cccceveeniiiieeiiinenn. 7.7,7.16; 7.17
probate, spousal FghtS..........oociiiiiiiiee e 7.1,7.2;7.9
probate, supervised proCeedingS .........coocuvieiriiieeiiiiiie e 7.3

profit a prendre - generally, Chapter XV
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profit - see profit & prendre

property interests, undivided..........ccccccoevviiiiiiiiienneennn, 6.1;6.2;,6.7;,6.14; 6.15
public record, MAatters Of ... 1.4
public utility easement, as affected by tax foreclosure............ccccccceeeene. 22.9-1
public utility easement, as affected by tax sale.........ccccccceevevvvvnnnenn. 22.8;22.9
public, rights of - navigable waters...........cccccceeveeeiiiviiiieeneeen, 24.3; 24.4; 24.5
purchase money mortgage, dower interests.........ccccccveeeeeievcvvvieeeeeeenn, 4.4, 4.5
purchasers, bona fide..........ccocciviiiiie i 3.18;7.3;7.4;,7.13; 7.17
QUANTIE FEE .. 131
QUIE ClaiM DEEAS ... e 6.9
reassignment, limited common elementsS............ccccoiveeieee e, 28.3
receivership, land contract forecloSure .........ccccccovecvvieeeieee e 12.7
receivership, land contract forfeiture ..........cccccvveieiii e 12.7
reciprocal negative @asement..........ooviuii it e 30.3
recital Of IHENTILY .. ... 2.4
reconveyance, right to - NotiCe Of ..., 22.1
recorded, mortgage over 30 years 0ld .........cccceveeiiiiiiiiieec e, 16.10
recorded, affidavit of lost mortgage............ccooeviii i i, 3.19
recorded reference to unrecorded land contract..........ccccccoevcviveeereeninnnns 12.2
FECOIAING STAULES ... ..eiiiiiiiiie ittt 6.13
recording, defective corporate acknowledgement .............cccccveeeeeeeinnnne 10.3
recording, delay Of .........oeiiiiiiiie e 3.15
redemption - taX titIeS ........eeii i 22.2
redemption period, execution sale ..........ccccccveeee i 19.2;19.3
redemptive deeds - taxX titleS ........oooviiiiiiiiie 22.2
1= ] 1T o SRR 24.4
religious societies, UNINCOrPOrated..........cccoueiiiiiiiiiiieiiee e 10.4
relocation, boundaries, condominium UNItS...........cccceeiiiiiieeiiiieee e 28.2
(=100 F= T oo (=14 1o =T o I PRSP 6.4; 6.10
remainders, alienability Of ...........coovvivii i 9.9
remainders, CONtINGENT.........oii e e e e e e e 6.4
reSErvation, BASEMENTS ... ... ettt e e e e e e e e e eee e e e e e e e enes 14.7
reservation, minerals and mineral iNterests ..........cccccveeeiiiiiiiiieeee e 151
reservation, Oil @Nd gaS .........ocuiiieiiiiiee e 15.1
residue, assignmeNnt Of ..o 7.3;7.15
resolution, corporate board of directors, authority to convey.................... 10.6
restraint on alienation - estate for years.........cocccvvee i 9.2
restraint on alienation - fee SiImple ... 9.1
restrictions — see generally Chapter XXX

TEVENUE STAMIPS .. 3.6; 3.7
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reversion, alienability Of...........ccciiiiiii 9.9

FeVersion, NGNS Of......oov e 9.13
reverter, POSSIbIlities Of ... 9.10; 9.11; 9.13
Revised Probate Code - see generally Chapter VI

MOt Of NEIY e 9.4;9.10; 9.11; 9.13
FIGNt t0 FECONVEYANCE .....cciiiitiiieeee e ettt e e e e e e e e e e 22.1
FIGNLS Of FEVEISION ....uiiieiie i e e 9.13
Fiparian ghtS.......ooo i 24.2;24.4;24.5; 24.6
riparian rights, severed from upland.............coiii i 24.5
rivers - see inland lakes and streams

roadway - CONtIQUOUS 10 WALET ........ccoeiiiiiiiiiiee et e e e e e scinree e e e e 24.5
rule against PerpetuitieS ..........occvvvveeeeee s 9.4;9.5;9.8;9.12
rule against perpetuities, class giftS........ccccviiiiiii 9.5
rule against perpetuities, common law rule..............ccccceeeeevinnnneee. 9.4;9.6; 9.8

sale, power of (probate) - see generally Chapter VI
sale, power of (probate) - see power of sale
sales, probate court - see generally Chapter VI

sand and gravel, profit a prendre .......ccccccoeevviiiiiiiennnnnn. 25.1; 25.2; 25.5; 25.6
SCAVENGE! TEEAS ..ooiiiiiiieiiiit ettt 22.4
scientific societies, UNINCOrPOrated ............ooccvvviiiiiiee e 10.4
SEAI, COMPOTALE......eeiiieie ittt e ettt e e e e e e e e e e e e e e e e nneeees 10.2
seal, NOtAriAl .........c..eeieiiiiii e 3.10; 3.11; 3.12; 3.13
servient estate or tenement, €aseMEeNtS........cccoecvveeeiiieeeesiieee e 14.1; 145
severance, Of jOINttENANCY ....ocveevvvviiiviiieie e 6.3;6.8;6.9;6.14
severance, of profit & prendre ... 25.1
severance, of tenancy by entireties.........cccccoovvcciviieeneeennnns 6.3;6.8;6.9;6.14
sheriff's certificate, execution sale ... 19.3
sheriff's deed, eXeCution Sale..........ccoccuiieiiiiiie i 19.3
societies, benevolent, effect of conveyance to ...........cccccveeeeeee i, 10.4
SOCIetieS, fraterN@l .........cooi i 104
SOCIEHIES, FEIIGIOUS ...eeei et e et r e e e e e e e e e e e s 10.4
societies, scientific, effect of conveyance to .........cccoocvvveeviiieic e, 10.4
societies, unincorporated, effect of conveyance to...........cccceeevvinerennne 10.4
special assessment, as affected by tax foreclosure™ ..........cccccoovvneeee 22.9-1
special assessment, as affected by tax sale........ccccccoeevcvviiieeie i, 22.7
SPOUSE, At OF ...eeeiiieii e 6.9;6.12
StamPpPS, AOCUMENTAIY ... ..uiiiiiiiee e e e e e e e e e e 3.6; 3.7
STAMPS, FTEVENUE.......coiiiiiiiiiiiiiiiie it e e se e e e re e rarararares 3.6; 3.7
SEAMPS, TFANSTET.....eiiiiiiiii e 3.6; 3.7

state tax liens - see tax lien, state
state tax titles - see generally Chapter XXII
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Y1 = 1LV 1 0= PP 51
streams - see inland lakes and streams

streets, dedicated iN Plat ... 13.1,13.2, 134
LS TS ST 7= Lo i [0 ] o [P 134
Subdivision CoNtrol ACE........cciiiiiiiie e 13.3,134
subdivision plats, Vacation ............cccueeeriieeeiiiciiieee e 134
subdivision, coNdOMINIUM UNIES .......coiiiiieiiiiee e 29.4
submerged lands - see lands, submerged

subsequent purchasers, state tax lien ...........occcvveeeiiiiiiiiiiiiiieeeeeen, 21.1;21.2

subsurface rights - see generally Chapter XV
successor personal representatives - see personal representatives

SUCCESSOr trustee, CONVEYANCE DY .....cuueiiiiiiiie e 8.5
successor trustee, power Of SAle...........evvveeiiiiiiiii 8.5
summary proceedings, land CONIAaCES ..........ocoviiiiieiiiiieee e 12.15
Sunday, execution of INStrUMENES ON........oooiiiiiiiiiie e 3.2
supervised probate - see probate, supervised proceedings

surviving partner, CONVEYanCe DY........ccccceviiiiieiiiiine e 114
surviving partner, death of last..........cccocveee i 11.4
sSUrVivorship rights ..., 6.4;6.12;6.13; 6.14
suspension of power of alienation.............occeeeeiiiieiiiiiiei e 9.6;9.8
tax lien - diSChArge ..o 20.17
taX IeN = AUIALION ....cciiiiiie e e 20.3
tax lien - levy and distraint.............oocooiiiiii e 20.18
tax lien - nonattachment............oooiiiiiiie e 20.17
122 R =T T €= 1= ] USRS 20.17
tax lien - subordination ............coooiiiiiiii e 20.17
tax lien - SUIVIVING tENANT ........oooiiiiii e 20.9
tax lien, estate - diveStMeNt .........ccccevviiiiiiiiiiiee e 20.10; 20.11
tax lien, estate - duration............cccveeiiiiiie i 20.12
tax lien, estate - special use valuation ............cccccceeeeeeiccciiieee e 20.14
tax lien, estate - scope and Priority ........ccoocveeeiriiiieeiiie e 20.8
tax ien, TArmM USE .....ooo e 20.13
taX IEN, GENEIAL.....ciiiiiiiie e 20.1
tax lien, general - diSCharge ........c.ooviviiiiiiiiiie e 20.17
tax lien, general - duration.............cccvuveeieee i 20.3
tax lien, general - entiretieS PropPerty......cccocccevieeeeeeee e e 20.2
tax lien, general - filiNg .......c..ooiiiiiii e 20.7
tax lien, general - INAEXING .......coouuiiiiiiiie e 20.7
tax lien, general - judgment lien creditor ... 20.4
tax lien, general - mechanics IENOr............ccccceiiiiiiiiiie e 20.4
tax lien, general - nonattachment..........ccccccooovciiiii e 20.17
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tax lien, general - PrioMitY ... ... e 20.5

tax lien, general - protected PErsONS.........occueiieiiiieie i 20.4
tax lien, general - recording and iNdeXing ...........cccceeeriniiiiiiieeeieee e 20.6
tax lien, general - refiling ... 20.8
tax lien, general - SCOPE Of ...ociiiiiiiiiiiiiiiece e 20.2
tax lien, general - subordination ..........ccccevvveciiiieieee e 20.17
tax lien, general - SUPEr PriOMtieS ... ..uvuvivieeii e 20.5
tax lien, gift - diVeSIMENt .........oooiiii 20.15
tax lien, gift - dUration ...........ooiii e 20.16
tax lien gift - protected PErsONS.........ccceeeeeeeii i e 20.14
tax lien, gift - rEIEASE .........uveeiei e 20.17
tax lien, gift - scope and Priority .......c.veevveeeeiiiie e 20.14
tax lien, State - dUratioN ...........veeeiiiiiieeee e 21.1
tax lien, state - ENCUMDBIANCES .........covvvviiiieeieeeeece e 21.1
tax lien, state - future adVanCes ... 21.1
tax lien, state - generally .......cccccoeeiiiiiiiiiii e 21.1;21.2
tax lien, state - Michigan Employment Security Commission (MESC) ..... 21.2
tax lien, state - notice of filiNg........cccceveeee i 21.1
tax lien, state - property affected..........coeiiiiiiii 21.1
tax lien, state - subsequent purchasers ..........cccoceiiii e 21.1
tax lien, state (MESC) - dUration ..........cccoeeiiiiiiiiiiiiiea e 21.2
tax lien, state (MESC) - eNCUMDBIaNCES ........cccvvveeieeeeee e 21.2
tax lien, state (MESC) - property affected..........cccccevviiriiiiiiee e 21.2
tax lien, state (MESC) - subsequent purchasers ...........cccccvveeeeeeeeccninnnen, 21.2

tax liens, federal estate - see tax liens, estate
tax liens, inheritance - see taxes, inheritance

tax iens, Other StALES .......ooevviee e 7.1;7.2
tax reverted [ands, EEAS............oevvvvviiiiiiieiiieieeeeeeeveeeereve bbb, 225
taxes, federal EState............vvuvvierereiiiiiii e —————— 71;7.2;7.3
taxes, INNEITANCE .......vvveviieiiii s 71;7.2;7.3

tax sales - see generally Chapter XXII
tax titles - see generally Chapter XXII

tenancy by entireties, creation Of ..........ccccocvveiiiiiiee e 6.1;6.2;6.5
tenancy by entireties, dOWET ..........cooviiiiie i 4.1
tenancy by entireties, nature of...................... 6.1;6.2;6.5;6.6;6.7; 6.9; 6.15
tenancy by entireties, 0il anNd gas.......ccccceeeiiiiiiiiiii e 15.1
tenancy by entireties - see generally Chapter VI

tenancy by entireties, severance of...........cccooconi, 6.3;6.8;6.9; 6.14
tenancy in COMMON ........coovvvieeriiiie e 6.1;6.2;6.3; 6.5; 6.6; 6.7; 6.10
teNANCY, JOINT ...ooiiiiiie e 4.1;4.4;6.1;6.2;6.10; 6.11
tenants in common, marriage Of........cccccvveeei i 6.15
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termination, ASEMENTS .........uuvieiiiiiieeee e 14.3; 14.4; 14.5

[ESTALE BS ALES .. v i 7.2;7.3
title, after acquired - MOMQAQES ... ...uveeiiiieeiiieee e 16.1
title, ChaIN OF ... 1.3
title, CONFIICHING .. uvviieiie e e e 1.7
title, dIVESHIIUrE Of ....coooiiii i 1.2;1.4;15
title, imperfect - land contract Vendor............ccccuvveeevee e 12.1
title, unbroken chain of ...........ooeiiiiiiii e, 1.2;1.5;1.6; 1.7
titles, conflicting marketable record.............ooccuueiieiiiiii e 1.7
TraNSTEr STAMPS......vviiiieieiiieii it 3.6; 3.7
trust, acquisition by trustee of trust Property ........cccccceevevivieeeee e, 8.7
trust, CErtificate Of .......c..eviiiiii i 8.3
10U 1Sy A 4 (0] 1 {oT T o | R 8.2
10U 1S MO (=1 10 130 ) ST 8.3
trustee, CoONVEYaNCE frOM .........oooi i 8.3; 8.6
trUStEE, CONVEYANCE 10 ....iiiieiiiiis ettt e e eanraans 8.2; 8.6
trUSLEE, AEEA DY ...viiiiiiei e 8.2;8.6
trustee, grantee designated @S........cccveeieieeiiiiiiiiir e 8.2
trustee, POWEr Of SAlE..........uueiiiieiii e 8.3; 8.6
trustee, self-dealing........cuuveiiiii e 8.7
trustee, suCCessor - power Of Sale ... 8.5
trUSTEES, MUILIPIE ...eeie e 8.4
trustees, multiple - conveyance from ..........ccccceviiiiie e 8.5
trustees - see generally Chapter VIII
L0 ST = 1] Y= SRS 8.1
UIra VIreS CONVEYANCES. ... eeiieeieeee e e eeeieieeee e e e e e seieeeeee e e e e e e eneneees 11.3;11.5
UNaMbIgUOUS INSTIUMENT ... e e e e 3.3
unbroken chain of title .........coooviiviii e 1.3;1.5; 1.6; 1.
underground gas storage OPErationS ............ccveeeeiiivieeeiiieeeessiieeessiieeaeans 15.4
undivided interest, MINEral(S) ........uvveeeiiiiciiiiiee e 15.1
undivided interest, 0il aNd gaS.......ccuveii i 15.1
undivided property iNterests........cccocvveeviiieeeeiiiieeenns 6.1, 6.2; 6.7, 6.14; 6.15
Uniform Limited Partnership ACt .........cccoocvvveiiiiiiic e 11.1;11.2; 115
Uniform Partnership ACt.........ocuviiiiiiiiie e 11.1;11.2
Uniform Recognition of

Acknowledgements ACt........ccccvveeeeeeeiiiiciiiieeee e 3.10; 3.11; 3.12; 3.13
Uniform Statutory Rule Against Perpetuities.............cc......... 9.4;9.5;9.8;9.12
unincorporated association, effect of conveyance to...........cccccceevviieeens 10.4
unincorporated societies, effect of conveyance to.........cccceevvvieeeiiiiieeens 10.4
unincorporated societies, subsequent incorporation,

effect of CONVEYANCE 10 .....uvvvvii e 104
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0Ty 011 =T o o - TSRS 15.2

United States, Great Lakes submerged lands, patented by .................... 24.1
unrecorded CONVEYANCES .........uueiiiiaaiiiiiiiiieeeea e e e eieeieee e e e e e e eeieneeees 3.18; 18.2
unrecorded deeds, privy, eXeCULION I8VY ..........cooviiiiiiiiiiiiiiiiiiiieeeee e 19.4
unrecorded INSITUMENT ........ooiiiiiie e e e 3.18
unrecorded land contract, recorded reference to.........coceeeevviieeeiiiiienens 12.2
unrecorded MOrtgage - PriOMtY ......eeeeeeicceiieeee e e e e e 18.2
VACALION, AlIEYS .. ..t 13.4
vacation, of [ands iN plat..........coo 134
vacation, of nonplatted streets or alleys...........cccoveeeeeei v, 13.4
vacation, of platted lands by administrative action..............ccccccceee v, 13.4
vacation, of platted lands by judicial action.........cccccccevvcvvieieeee v, 13.4
vacation, recorded subdiViSioN PlatsS ..........ccooiiiiiiiiiiie e 134
(V= (oF= 11 [0 A TS 1 () TR 13.4
vacation, title acquired by abutting platted 10tS ..........cccoiiiiiiiiiiiiii, 13.4
vendee interest, land contract...........cccoecvveiiiiiiee e, 4.3;4.5;5.1;5.2;12.4
vendor interest, 1and CONraCES...........ooviieeiiiiie e 12.3
voluntary association, effect of conveyance to .............ccccvvvevveeevviiiinnnnn, 10.4
voluntary associations, subsequent incorporation,

effect Of CONVEYANCE 10 ....o.viiiiii e 10.4
waiver, dOWEr MgNTS ... 4.9
= (=T =T (o - PR PPRRP 24.2;24.4

waters, navigable - see navigable waters
waterways - see inland lakes and streams

WEIIS, SUPEIVISOF OF ...oieiiiieeee e e e 15.2
Wharf, FIgNt 0. 24.1; 24.2; 245
(01T [0 1= OO UTN 4.6
wife, homestead property - SIgNature........cccoccvveeiiiee e 5.1;5.2
(L (T o) B (=T (o [T | TR 4.7;5.1

wife - see generally Chapter IV
wills - see generally Chapter VII

WIENESSES ...ttt ettt et e e et e e et e e et et e e e et e e s ebe e s e saa s e asaaaeeeseaas 3.5; 3.9
WITE OF EXECULION .eveiiie ettt e e e e e s et e e s et eeeeaaaeees 18.1
WIAL, CEILIfIE COPY..vvieeiiiiiie ittt st e et e e s e e anes 18.1

writs, attachment - see attachment, writs of
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